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1903.J NOTES OP CASES. 755 

Evidence — Eight of Court to Call Witnesses. — The admission of testi- 
mony of physicians appointed by the court to examine plaintiff in an action for 
injuries due to negligence, as to the result o'f an examination made after defend- 
ant' s motion for such examination was withdrawn, is held, in South Covington & 
C. Street By. Co. v. Stroh (Ky.), 57 L. E. A. 875, to be erroneous. 

The power of the court to call and examine witnesses is discussed in a note to 
this case. 



Constitutional Law — Building Contracts — Mechanics' Liens — Me- 
dium of Discharge. — A statute making a contract for the construction of a 
building in which the contract price is payable with something besides money 
so far invalid as to furnish the owner no protection from the claims of sub- 
contractors and materialmen is held, in Siimson MM Co. v. Braun (Cal. ), 57 L. 
E. A. 726, to be an unconstitutional infringement of the owner's right to the 
possession and enjoyment of his property. 



Municipal Corporations — Monopolies — Eemoval of Waste. — A city 
is held, in Her v. Boss (Neb.), 57 L. E. A. 895, to have no right to grant a 
monopoly to one individual by contract to enter upon the private premises of 
the inhabitants of the city and, at their expense, collect and remove those innoxi- 
ous substances, such as ashes, cinders, and other substances not in themselves 
nuisances, though if allowed to accumulate, they would become such, or which 
may be utilized for some beneficial purpose. 

Infants' Liability for Torts. — Negligence of an infant in performance of 
his contract to thresh grain which results in the destruction of the grain and the 
shed covering it by fire set by sparks from the engine is held, in Lowery v. Cote 
(Tenn.), 57 L. E. A. 673, not to render him liable for the loss. 

With this case is a note, reviewing the authorities on liability of an infant for 
torts. 

See 2 Va. Law Eegister, 466-724; 6 Id. 59. 

Master and Servant — Employers' Liability Acts — Waiver. — Using 
a switch engine without a hand hold on the tender is held, in Coley v. North 
Carolina B. Co. (N. C. ), 57 L. E. A. 817, not to constitute an assumption of the 
risk of such defect by the employee, where the statute makes railroad companies 
liable for injuries to employees from " any defect in the machinery, ways or 
appliances," and makes void any agreement to waive the benefit of the statute. 

With this case is a note collating the other authorities on statutory liability of 
employers for defects in the condition of their plant. 



Fire Insurance — Iron Safe Clause — Excuse for Non-Compliance.— 
A clause in a policy of fire insurance requiring the assured to keep the books 
and inventories of his business securely locked in a fire-proof safe at night and 
at all times when the building is not actually open for business is held, in 
Phomix Ins. Co. v. Schwartz (Ga.), 57 L. E. A. 752, not to apply to a suspension 
of business caused by a fire raging in the vicinity and threatening the consump- 
tion of the building, the same not being actually shut up and business operations 
being interrupted because of the threatened danger. 



